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1. "The First Two Y.ars—--An Overview

In retrospaect, it can »e doubted that the New
York City Board of Education ever had any substantial
commitmnent to student rights. Perhaps that was to
have been expected. It has been said that government

ts people, and

I

is always at war with the liberties of
the Board is no different. For = publi: officiel

to vigorously protect individual liberty while he
fulfills his governmental responsibility requires a
far-sightedness and largeness of vision no more
attributable to the memders of the Board than to

most other government functionaires. Their duties

often militaite against such vision.

Preclictahly, when schools are heset by disturoaances,
the rights of an accused instigator to due process
hardly loom large. When the publiec wants action on
the problems of drugs in the schools, neither the
punlie nor the Board is concerned about the loss of
individual privacy occasioned »y the use of police

informers or compulsory urinalysis tests. When the



legislature charges the Board with fiscal irrespanébility, when

the community school boards threaten to spend more money than.

they are allocated, when the professional staff revolts

against headquarters policy, the right of a student to pass out a
leaflet is not a priority item on the Board's agenda. Regrettably,
our experience these Eaét months has been that it isn't on the

Board's agenda at all.

None of this ;héuld have been a surprise, but it was because
the Board started out with ¢reat promise by codifying important
procedural and political rights for students. The issuance of
its regulations on school suspensions and its Statement on Rights
and Responsibilities turned out, with minor exceptions, .to mark
the high point as w21l as the end of its committment to student
rights, Having Establiéhzd the "liberal" policies on due precéss
and Pirst Amendment rights for students, the Board secemed to
act as if ﬁhe prcbhblem of student rights had been solved, as if
the pronouncement of policies was sufficient. Long and specific
indictments of prin&ipéls who blatantly disregarded the Board's

policies and by-laws did not szem to interest them.




Our formal complaints and appeals were never even

answered, much less acted upon. "I don't care

what the law is; I'm the one who runs this school”

became a frecquent refrain of scno prine als,

v
P

n
the Board 4id nothing about it. A lengthy report
was submitted to the Board showing that principals
violated the suspension regulations in almost

every case studied. The Board never even commentec
upon it.

The Board's at@ituae toward student rights
ranged from active opposition to militant unconcern.
fhe Board évéﬁ had to be taken to federal court to
force principals to permit students to distribute
the Student Rights Handbook describing the Board's
own policies.

The Board not only permitted its employees to

ignor= Board policies. The Eoard itself ignored
them. The Board set up a procedure for students
to appeal decisions to susper? them from school,

The rules required a decision by the Board within

five days of an app~al béing!filéd; The Project



‘¥iled several appcrals. Menths later, the Board
had not rendered a decision on any of these appeals
or even acknowledged that the appeals had been
filed.

It has become paininlly elearréhat with all
the other demands upon the Board's time and energy,
and with the persistent pressure exerted by the
prgféssiéﬁal unicns, the first interest to be
saérificea is student ricghts. This also is not
vi 2y surprising, Th~ kehavior of the Board of
Eaucétiaﬁ,is often largaly dotermined by the re=
solution of foreces oxerted by different organized
interests. Of the four interest groups directly
involved in the schools -- sugerviscrs, teachers,

+udents are the least

&

parents and stulents --

nterest group benefits

ko
]

organized. Every other
from the éffarts of large @rganisatians that

exert power. Even the geﬁeral public -- through
organizations like the Public Education Association

~- is EépféSEﬁtéﬂﬁ Only students are organizationally

power less.



The consecuences o0f student powerlessness are
not hard to predict. Until teachers organized a
tradé union, their rights were consistently abused,
and existed only at the sufferance of their bosses.
Given this degree of student péWéfléESﬁ%SS,‘the
.crucial. The knowledge that MYCLU Stand§ reaﬂ? to
publicize and litigate in behalf of student rights
is knéw; throughout the school system. It has for
the first time created in some parents and students
Aﬁé'Particulatly those who are not vwhite -- the
feeling that the school's arbitrary actions are
reversible, and that it is possible to resist the
school's efforts to push children in trouble out
of the schools and into the streets. It has angered
some Board members who have actively cultivated a
libertarian image but who would not act to enforce
students' liberties. More hopefully, it has begun
to have a perceptible effect on some lower and
middle level administrative staff who actually
make many of the day-to-day ée&isiéns-cﬁrstuéent

complaints.




At the very least, NYCLU's Student Rights
Project has apparently begun to redress the one-
sided balance of power which has traditionally
resulted in stﬁﬂeats' rights being subordinated
to those of every other organized group in the
school system.

Finally, a word about the Chancellor. He
came to the school system with a proven compassion
for students and an articulate perception of how
diminish children. We began, therefore, with
might have a responsive ear at the Board. And on
occasion that hope has been realized. But ﬁé
some e;tenﬁ; Pr. Scribner has been disappointing.

His best decisions on student rights are either
unknown to the students or ignéteﬂ by éhe principals.
Time after time, he has been given examples of school
administrators who flout Board policy, who break

the law and Whé-ﬁéél with students arbitrarily.

Yet Dr. Soribner has not been able to achieve com-




pliance from his enployees with the Board's own
laws.
Tn fairness to him, there is strong evidence

lawlessness is

i '-ﬂ
U\
]
\l‘u'll
fpett

that this tolerance fo
the Board's, and not Dr. Scribner's, policy, and
that it reflects the Board's unwillingness to

onal unions and the very

-

antagonize tine profess]

power ful High School Frin:ipals Rsseéiatiﬁni And
some pcincipals here made it clear that if no

ctions attend their arbitrary and unlawful actlang,
they will continue to act arbitrarily and unlaw-
fully. As a result, the impact o©f this imaginative
and forward-looking educator upon student rights
has been disappointing.

The failurc @f.the Board to take action against

principals who viclate the law:céﬁtfasts sharply

(1

with the school system's record of swift action

i

against student misconduct. The effect on studunts

of this double standard has been disastrous. Cynicism,

disbelief in the rule of law and a sense that the

. spectacle of hypocrisy are

\m\

schools are a massiv
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widespread among students. Students cannot be
taught in their classes about John Peter Zenger
and freedom of the press while their own leéfléts
and newspapers are censored, 'They cannot be
taught about James Madison and {reedom of

speech while they are prevented from distributing
a ﬁanéba@k that describes their rights. They
cannot be taught about due process and the-pre=
sumption of lnnacensé’while they are subject to
arbitrary and unfair procedures. Above all, they
cannot be taught about the rgie of law while they
themselves are ruled by officials who seem to be
above the law.

We believe that the single largest crisis
facing the schools today is the disaffection and
distrust of its students. We believe that this
ﬂisaffectian and distrust is directly ﬁ:aceablé
to the refusal of school officials to r spect the
rights of students and establish the rule of law,
No matter how successful Dr., Scribner's other

programs and innovaticns may be, his hopes for the



schools will not amount to much if he cannot re-

" cover the faith and trust of his own students,
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II. The Studeni Rights Project and its Purposes

The Student Rights Project of Ehe Mew York
Civil Liberties Union was begun in Jénuary 1970

to repraseaﬁ students and their parents in the
publiec schools vho found their rights abridged

by puklic sch&él officials., The time was right
for a Qsﬂééntratéd attempt to make the public
schools, the controlling institutions in the lives

of most young people. accountable to the standards

iy}

Ox

I

justice and fairness that students in'thcse
schﬁglé are taught are the basis of our democracy.
A minority of students had recently begun to
demand of the schools the :oﬂgtitutiénal freedom
available to citizens in the larger community. A
much larger number of politically unaware students
in the city's massive school system were finding
themselves the pawns of a bureaucracy which had
grown too large and callous to provide the right
for an adequate educatlion for many of its young

people. Both kinds of students have been the clients




year and a nals
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the project in the p
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The project is directed by #Alan H. Levine,

an attorney, who befcre dirccting the Project

was NYCLU stasf counscl for four years and staff

counsel for the Lawyers Constitutional De fense

Commititee in Missisniopi before that. The staff

m\

includes Steven M. Tuilberg, also an attorrey;
Diane Divoky, a gzrt timn education writer-res
and Leo Summer, & ~all tims voluntecr who heads

the service and field @pcr;ti@a! In addition to

staff and volunteers at the Project office, the

Ay
P

rocates working out

el

Projec t calls on trained-lay
of community projects in the varicus boroughs to
help with cagcs at the local scheol level. In
handling cases in gch;ﬁl districts throughout
the state, the Project werks clocely with EYCLﬁ,
chapters and local cooperating attorneys, and
also with ACLU affiliates uround the country.
The Project war launched in Wew York City
against a baékérap of official policy towards

student rights whizh had ag rony versions as therc

]
{H]
[}
=
]
g
{0



were schools in the systei. udents were punished

-= Oor threatcned -- in one scheol for an officially

b
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disapproved newspepar o e, in another for hair

fashionably long, in onother

underground newspavner. in another for not weariug

the proper gym uniforw, T¢ note that students in

other schools were not similarly punished was not

s had "rights."
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to say that in those schcois n

Rather it was to ccafixm thzot throughout the school
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permitted

B

system studenis wer
which the prihgigal allowad them to do. The notion

that students had rights -~ that they could act in

ways which the law pormitted but the principal

disapproved -- was non-existent.

I

This began to change at the beginning of the
school year 1959-70 when the Roard oif Education,
under strong pressure from W/CLU and other civic
groups, as well as a citywide coalition of high
school students enacted provisions affording stu-

dents certain procedural rights when suspended.

ERIC Substantive rights, pertaining to personal appearance,




free expression, and participation in

governance, were outlined in a

~Rights and Responsibilities promulgated at the end

vear., Together these documen

constituted a major codification of student rights.

But codification proved to be only a first step.

se newly promulgzted rights to actually

r the
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ﬁ
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o
o
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affect students' lives, three things had

1) People had to know that students had

H

ights;

.‘fi

2) Students had to be suf’iciently un-—

‘n

intimicated to evercise them; and
3) Somebody had to help enforce the rights.

's major purpose was tnis three-f

=
=]

The Project

undertalking.



academic year
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ions gave ample
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ion regulatic
on student
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Suspension P
What the Report demcastratad
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had made no
pension regulations or to insure that

As wosuli, thetr impact had been
ngjijt:g‘];: The Student
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in October, 1970,
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in vights and tha

abided by them.

negligible,
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Rights Handbcok
for exercising

told students
roject if they had

they could not lawfully »e punished
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If getting the wa;ﬂ out that students had rights
was the Project's aim, the Ha ndbg@? was an instant
success. Almost 200,000 copies have been distri-
buted and a second edition is being printed. The
1t

ons, and

'W
||"“

Handbook has been described in 37 punlice
on a humber of radio and television programs. The
publicity also included substantial articles in

Saturday Review, and New York magazines, news stories

in 2ll the major city daily newspapers, and articles
in every major educational publication, student
underground newspaper, and legal newsletter. Slamour

landbook; the rightwing

o
=
T
o]

"Let Freedom Ring" radio pzx cogram did an entire broad-
cast on it. And high school student editors either
reprinted vhole sections of the Handbook, or clipped
a copy to their publications,

Most of the 200,000 Handbooks were yiven to
students free of charge. Copies were ordered in
bulk by the ilew York City Fire Department, the
largest school district in Manitoba, Canada, an
order of nuns in California, the American Arbitrati@n

Association, as well as by New York City social



agencies, Esmmgﬁ;tv organiza ions, Board of
Education departments, community school distriets,
and student groups. A numbar were ordered fFor use

ership program in Little

£
iy

roan League lea

Rock, Arkansas. Seven hundred were distributed
to the participants in an YU Law School conference
on the Rights of Minors. Fandbools were distri-

-ities at 55 of

H"

buted by stud=znts in large quans
Mew York City's 93 high schools and in smaller
quantities at almost all of tée others. In two

high schools, and a number of junior high schools,

- teachers distributed ihe handbooks in English classes
or homerooms, or thrcugh the guidance department.
Teachers of collngz urban affairs courses have

red

'm'

sted them for use in their classes. Qu;stians

about how to cbtain rights discussed the Handbook
have come #from a sttdant council president in J pan,
an elderly woman in a pay phone booth in Enterprise
Alabama, a white girl in ¢ segregated private

academy in Mississippi, and a ‘six-year old who wanted

to know if he too had these rights.



Hi

The Handbook is referred to as "the model for

E.

the country" h} John Caundcrs, an O0ffice ﬂucaLlén

official who specializes in student problems. It

cations put out by the (RO-funded Center for Student

Citizenship, Rights and Responsilkilities in Dayto

Chio, and the llew Jerscy Department of Education.

The Suffolk County Human Rights Commission used the

Handbook as a nmodel for a version which became the

Iy

Center of a widely publicizcd political controversy,

Chapter of MWWCLU in Nass: Vlestchester and Rock-

l”ll

land counties, as well as the Yonkers Board of E

(o7

uéatign; have published, or are about to publish,
similarlhanﬂbamkg for students in those areas. In
testimony béfﬁre a ccmmittee of the United States
ongress, subsedquently published on the Op-Ed page

of The New York Times, a deow York City high school

student referred to the Handbook as the authoritative

source on students' legal rights,

B. The Student Rights WNews Service. During

the school year several new rulings concerning



students rights were made by school officials. They
dealt with such issues as censorship of official and
\ un-ocfficial publications, the requirement that
student government candidates' speeches be approved
in advance, ané the policy of discharging students
for truancy. -Despite repeated reguests, the Board
;i Education steadfastly refused to publicize the
decisions. As a result, tne Project continued to
receive complaints about the same problems f£rom
students and their E;IEHtS:WhD,EVéﬁ if they knew
about the new rulings, could not get their principals
to abide by them. This fall the Project undertook
to £11ll the information gap by establishing a
Student Rights Mews Service which would send out
regular releases about new developments relating
to students rights. The releases have gone to
student editors and student government leaders with
the suggestion that they publish them in school
newspapers and post them on student bulletin

hoards.

C. Speaking Engagemcnts. There is, at best,
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widespreac ignorance about the subject of students

rights. That few teschers or administrators know

eveir of the Tinker case, the landmarlk U.S. Supreme

Court ¢acision in the student rights
past decade, is an indica L;Dﬁ o< the status of

student rights in the schools. A schagl board
counsel on Long Island, well versed in school law

that affects construction, teachers' unions, and

insurance, can be campletely iynorant of any federal
Or state decisions concerning the rights of students.

heir

(]
i

Perhaps more significantly, most parents see

‘ministrators as a

W
]
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children's defiance of

threat to educational and V%Qit cnal opportunities.

1 on school principals when it

It is a fact not los*:

.I'“u'ﬂ‘

ant charges.

comes time to deal with their defi
In the howe of creating some beitter under

standing of students rights, members of the Project

staff filled 53 speaking engagemenis during the last

>1luded the full

Y]

ir audiences

=
®

school year, y!

faculty of a numbey of high schools and junior high

schools, the entire administrative and pedagological




rl‘-

staff of an upstate schcol district, a2 seminar of

i"

New York City junior high school wnrincipals, the

association o all the dew York City high school

assistant principals, the New York State Association

teachers, community lawyers, tihe llational Council
off Teacherxs of Cnglish, pregnant school-age girls,

ors, student affairs co-

‘El'l

acvis

Il.l

students, faculty

,-A.JI

ordinators, ghetto mothers, black community leaders,

and church groups. HMembers of the ! £l
and church groups Members o he Project stat

also testified before the Hev. Yorl: City Board of
}

Ecducation and the state legislature's ifleischman
Commission ancd have traveled to Atlanta, Georgia,
Dayton, Ohio, Amherst, Hassaéhusettg, a2nd throughout
Hew York State tn speak on stucdent rights. A
videotape of one speech of a staff member is béing

circuvlated by City University of MNew York'’s teacher

training arm for wide use with lew York City teachers

anc guidance counselors, and one s

aff member spoke

in]
ci
i



O

ERIC

Aruitoxt provided by Eic:

iy school's commencenent exercises.

I
[
f
i
b
; ]
ke
2
[}~
W
o

D. lhe Proiect as an Information Resource.

ng in schools

igihte issues are eme:x
everywhevre. The Project has bhecome established as

a place wnere gtudents, parents, and their lawyers

ing a student code, A lawyer From Iowa wirites for
help in his attempt to expunye a record. A teacher
wants to know i he must compel his stulents to

salute the ©la;. And {ieclerlt to a Texas rFederal

-
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m_u

Some inZormation is not alwavs ecast to get

ool system denies requests or simply
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nores them. In such cases, the Project has had
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first pry information loose from some unknown

['n
‘ﬂf

Eoard oz LEducation employee. General school sta

on attendance rates, suspensions, dropouts, transier

graduates, and incidents oF violence would seem to

be data that should be easily available to parents,
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anc certainly agencies

Yy with

m
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citizens,

other concerned
tions that deal specifi
the Wew York City school

.

and organiza
the schools dowever
system has no clear regulations giving citizens

The worlk of obtaining

CO information

The Project

orf
i
ox

the right

whéi is obviously public information Irom the
the Hew York City Board

inful.

Pa
ith high level

various departments
Education is tedious and

=

O
spent six months in communications
divisions (including time

cleaxrly

bureaucra:
files

in the

ébtaln a general summary of suspensions
a public cocument anﬂ one that had bheen
of aﬁ,' be g s&ha:i officials for months. Only
formal appeal to the Chancellor, ané his sub=-
subordinates, finally enabled

In a system

a

sequent orcder o his
the Project to obtain the statistics.
bove public scrutiny, each

which sees itself as
attempt to gain basic data is a new struggle through
hannels. The Project was successful in

myriad che
obtaining several sets of statistiecs which enabled




the public to better understand the state of the

Ll

schools and their nroblems.

1—

At the same time, the Project worked to find

]

L

city and state regulations and "circulars" which

were needed to oppose irregular and illegal prac-

tices. for example, a state law made it clear that

students could not be arbitrarily discharged from

I
2
=
i)
.q-
5
{
[
bo

their schools at the age £or being

lav practice in many high schools.

E
h._‘l

"overage", a regu
A Bureau of Child Guidance regulation insisted

that a kearing must accompany & medical suspension,
althaugh this redquirement was regularly overlooked,

The head of the Bureau of At;c;é ance explained in

ing that truancy was never a reason for discharge

Il"m .

W i
although hundreds of students are discharged For
truancy. 1In a number of cases, the uncovering of

a regulation which protected students from arbitrary
or unfair treatment meant the beginning of a cam-

paign to end unjust practices in the schools.
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A Place to Cail Then Etudents Are Denied
T@?}% Righ
lore students arc exercising their rights now
because the Project exists. That means the sch
are more rfree, less arbitrary,
with control This i=s so
Project has woin some

=

=

ols

less preoccupied

have broadened the scone of
to Kknow

greater significance

pied
only in part because the

gnificant legal cases which
s 5

students' rights. Of
is the fact that students came
that the Project was there 1f needed -~
that there was a place to cszll when
their rights provoked threats of
college recommerdations,
punishments
A,

the exzercise of
o

uspension, ads
punitive transfer or other
Day-to--Day Services
assistance hav

adverse
Oveyr 400 reguests for
2 b2en handled by the Pro
Many of them involvad suspengion,
other exclusions from

stafs
disch

Freguently,
or court action

discharges and
chrool carried out in violation
of state law or Board of Education regulations
ly, we had

to resort to formal hearings
But much of what was achieved
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reguired nothing more thun mceting with students
and telling them what their rights were. One group

black students w:ut back #0o school and ultimately

i

o
wein the right to choose a conmunity leader to
address their school c¢lub when advised that the law
favored then. Another student was able to stay in
schcol and graduate when the Project told him that
the notice he had received (at the beginning of his

final year) that he was being discharged because he

al.

J\

was over 17 was ille
The Project becam2 the place to call when
there was necwhere else to turn. It was where a
probation officer callcd fcr help after trying
unsuccessfully tn get a student reinstated to
school, It was ihe only plsce f£or a student to
all to find out if it was legal when a teacher

in the school =

:ﬂl

feteria became angry at another

student and made him do 50 deep-knee bends in

1

front of all his classmates. Iﬁrwas where a

Puerto Rican high school drop=-out came when he

wanted to re-enter school and two schools refused



to admit him. It was where a large ¢group of
students came to ask the Project to observe a

demonstration against an unpopular dean so that we

could prevent any unlawful suspensions or arrests.

And, it was where a boy would bring this letter

i

addressed to his parents:

U
[

et
‘Fll

from the princi

"You may not be aware that during
the past two w=2eks your son has
been distributing literature in
support of the Chicago Conspiracy
and othey racial causes on the
street adjacent to Long Island
City High School. His presence
has been noted by the police '
authorities and they will be
communicated to other governmental
agencies, "

o W

That the Project is reaching those most seriously
victimized by the school system has been evidenced
most dramatically by the gradual change in the
clientele coming for aid over the past year. When
the project began, a;majaritf of students asking
the MYCLU for help in school rights were middle
class activist students with primarily first amend-
ment Q%.EEESQEEL appearance concerns. Although this

1t of 1ITYCLU's representation

\lv—'

254U

m\

had begun to change as a r
O
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iin fecerel court oif §70 Franklin K. Lane High School

students (mostly bhlack and Pusrto Rican) who had been

basically winite, middle-class nature of those viho com-

rlained to ITWCLU still dominated our caseload as the

ribution of the Handbool,

Project began. The wicde dist

L".I‘

1tact with grass roots community groups, and the

wH-”

widespread realization that €l

vide reazl services has meal

white middle-class students, involving primarily sus-

t

pensions for distribution of underground newspapers O
violation of school dress codes, the problems brought

itudents reflect the school system'
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attempt to get rid of those students who present diffic
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£t that more than 75 per cent

eat, Or wWho 4o

5y



large extent, the establishment of due process standards
blocks the schools frem banishing such students, and the

project's efforts in this area have been Lo aid students

and parents in their attempts to resist the schools’

¥

r#

3]

tforts to get rid of them. In a very real sense, theo

broject has rvevealed that what for years has been char-

acterized as a drop-out problem is in fact a push-out

problem. The phenomenon was described in a New York

Times article (August 28, 1971) which depicted the attempts
of integrated southern schools to dispese of their recently

enrc lled black students. It is apparent that the practice

s not restricted to the South. What shocked the city in

e

1969 in the Franklin K. Lane case has emerged as a sys-

tematic pattern throughout the city.

B. Training othex to help students. For two reasons

the project actively sought to enlist the involvemenit of
community groups in the fight for student xights. First,
the volume of complaints coming was overwhelming. Simply
to provide assistance for the 14,000 students who were
suspended last year would reguire hundreds of pecple.

Second, and more important, under the new decentralization

P L
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law, communities were becoming iﬁcréasingly involved in
Qversééing their schools. The complaints coming to the
Project provided excellent insight into the functioning

of the school system and a good opportunity for community
representatives to meet school officials and become involved
in school programs. Many community groups were already
active in the schools. -?roject attorneys have held
seventeen training sessions throughout the city to prepare
lawyers, community leaders, parents and social service
workers to serve as advecates for students in suspension
and other disciplinary hearings and to handle school-
related grievances. This. was supplemented by regular
mailings containing new developments in student rights.
The result was that the majority of calls received by the
Project could be referred with confidence to groups in

the student's own community.

€. Enforcement. The rights promulgated by the Board

of Education, and those established by judicial and
administrative decisions, were won over the passionate
opposition of school administrators. It was, therefore,

to be expected that much of the Project's work would be




involved in forecing resistant schocl officials to rec-

ognize those rights which had already been won. As it
turned out, both of the Board's major student rights.
pronouncements, the suspension regulations and the

statement on Rights and Responsibilities, were widely

resisted by school principals.

The suspension regulations were the subject of a
report issued in February, 1971. The report covered the
first year follewing their promulgation and carefully
analyzed over 100 cases to see if the new regulations
weére making suspension procedures more fair. The report
concluded that they were not. In fact, the Project was

unable to find a single one of the suspensions studied

where the Board's regulations had been fully observed.

Commenting on the report, a New York Times editorial

observed:

m

"The study by the New vork civil

Liberties Union of 115 instances

in which pupils were suspended last

year from their schools adds up to

& serious indictment of the system's
disciplinary practices. Students'®
rights in many cases appear to have
been given short shrift. The Ffact
that in one year the staggering
total of 14,000 suspensions took

- ' place raises questions why this form

of punishment was so exclusively used.
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causes ror suspension, as cited

by the study, range from the ridicu-
_lous to the outragecus. To suspend a
student for irragular attendance seems
like prescribing liquor for an alcoholic....
In many casas, principals are charged
with having exceeded theixr authority to
. suspend as dafined by the system's own
directives. ity educators, who are
rightly alarmed by a growing trend of
student lawlezsness and contempt for
‘authority, should be particularly alert
to the damage done to respect for law
and justice by official example."
New York Times, Fehruary 20, 1971

I

5

*

i v , . TR
‘The Baard's Statement on Rights and Responsibilities
fared no better in the hands of school principals.

Although students now had a clenrxly established right to

-

handlsut literature on school property,-distribution of
the NYCLU's Student Rights Handbcok, which advised students
of that right, was itself Préhibiteﬁ at many high schools.
Among the reasons given for the prohibition was that it
was obscene, apparently for i%s use of -a single-four-
letter word in a guotation from » federal court opinion
(which had upheld use of the word in a student publication).
Some principals aisg ccmmplnited. that the Handbook con-
tained inaccuracies and was confusing. One said that

it incited students toc exercise their rights.
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roject wrote to the Chancellor protesting the

=
o
o

prohibition and never received an answer. A lawsuit

“ollowed which has been resolved by a Stipulation author-
izing distribution of the Handbook, obliging the Board

of Education to take appropriate disciplinary action

against any school foi:iéis interfering with students'
rights and to publicly post the provisions of the Stipuls+~ion

in all schools which had barred the Handbook.

The importance of the Stipulation with the Board was
that it provided for two im;grtanﬁ means of enforcement.
he public posting meant that priﬁcigals in those schools
could not continue to keep students ﬁﬁiﬁfgrmed about their
rignts, and the threat of disciplinary action gave prin-
cipals warning that they were no longex free to proclaim:

"I don't care what the law is, I run this school.”

The experience with these two ﬂaj@r:BGard policies
confirmed our earlier suspicion that the battle for student
rights only began with the announcement of those policies.
Given a Board which had agreed to the policies only

reluctantly and was willing to do little more to make

them 2 reality, and given a network of school officials




who had never agreecd to them, even reluctantly, and were
willing to do a great deal to prevent them £from becoming

ct's work became

a reality, a major part of the Proj
enforcement of rights which purportedly students already

enjoyed.

"

scheol

.

One-third of the way through the 1571-7
year, enforcement is still the chief obstacle to student
rights. The same problems continue to recur, and complaints
and appeals still go unanswered by the Board. Now the
Project is preparing lawsuits which will seek to compel

the Board to enforce its own policies.

VI. Watching the Schools

Many areas of student rights were ripe for litigation,

and the Project's work in these arcas are described in

the Docket below.

Other areas were not subject to litigation. In these
the Project played more of a watchdog role, making its
presence known and insuring that the rights of students

were not sacrificed in the attemnt to solve other problems.
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A. School Records.

Used correctly, :he maintenance of personal and educ-
ational records about a child is an important way for

the school system to lecarn of a child's abilities and

i|:4“']1

needs and to individualize instruction as he progres
from class to class. Used incorreccly, they can have a
pernicious and far-reachirg impact on a student's ability

to succeed in into colliege and even get a job.
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As the Jamaica High Schrol Guide warns incoming freshmens

"Long after you have been jraduated inquiries concerning

= ir =ﬁ==e —

your record are answered by consulting yvour record card.
, Y ng y

This is truly a permanent oneg. Make it a good

 ft
o

it become clear to the staff that

i
M

Early in the Projec

the policies as well as the practices concerning student

ot
o]
]
[l

records in the New York City schools are in disarray.

The absence of comprehensible guidelines relating to the

[p]

llection, maintenance, and safe-~guarding of records las

[
o}

m
ﬂ!’.l‘

the effect of giving school officials virtually limitle

i

discretion in determining whai goes into a child's
school records and how these reccrds are used. As a

result, comments of the most personal and private nature,
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sometimes going back %o earliest childhood, follow a

student throughout his schaol carzer. One parent founa

L

a notation that his child hzd bsen a bed-wetter. Another
student's record observed fhat his father was a “hlacl

entry in a child's

(]

militant." And then therc was thi
record"

"A real sickie--abs, truant, stubbonn

& very dull. ZIs verbal only about outside
irrelevant facts. Can barely read (which
was lhuge accomplishmant to get this far.

Have fun."

A student's"anecdotal recoxd," frequently consistinc

ng of

I

ages of minor incidents of miscondvct, such as talking

in class, being late, refusing to hang up a coat, chewing

gum, being in +the halls without .. "ass, "talking back"

[ns

© a teacher, often stays with him from class te class,

i

the

]
M

from school to school, so “hat he can never scap
charges made against him when ha was as young as six years

=)

[4]
i

old. Since parent. and students rarely such records,

3.

and have no right o ccrrect ina-surate ones aven if they
did, the casual remark of an intemperate, or uninformed
or hostile or mistaken teacher can have major consequences

Ffor a student.
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By the time students get into high school, they
are well aware that a "bad recoxrd" can cripple their

future, a fact not lost on som= school officials. Students

engaged in unpopular political activity have often com-

et

plained to us that they have been threatened with adverse
college técammendatigﬁs if their activities centinued.

Some students declined to openly distribute the Student
Rights Handbook at their school until they had been accepted
ror college. One student who was not deterred found on his
school record: ‘“"unauthorized distribution of ACLU Student
Rights Handbook." Another student who appeared on a

how and complained about school harassment of
dissenters had that fact recorded on his permanent record.
It is now the subject of a court case. And we are also
negotiating on behalf of a student who, having been caught

smoking a cigarette in his car, has been told that his .

= =

record claims that the cigarette was in fact marijuana.

Whether or not the inteni is malicious, the keeping
of irrelevant or inaccurate record entries, and their trans—
mission to other persons and agencies without the know-

ledge of parents or students,is a practice of far-reaching
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consequences to a
recently, it had raceived

poard of Education.

The
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New York City sclicol sysio

document by which school p

tices is a ten-year old ci
four-page document. Esoen
parents and guardians ray
school record" which conta
o available to

and is al:

m

hut may not see.the studen

record, or any other moze

in the school,.

are authorized to give, wi

consent, "to accredited o

. I'e

o

o

‘m
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‘ognized agencies . .

deemed essential to th2 child's welfare

definition can only lead t

to authorize principals +o

student's

ntia

school

11Aar also

G
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future. And yet, until

almoz’ no attention from the

ecoxrds practices in the
n ruast be blamed, at least in
its policies. The cfficial

ermine their prac-

e

2rsonnel de

rcular, an ambiguous and ske tchy

L1y,

Pl
—d

circular

fad
-
i

says that

only sce the student's "official
ins the most basic of data

and the like,

N ol
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t's guidonce record, anecdotal
corplete records maintained

steates that principals
thent any mention of parental
ly aufhér;gﬁﬂ representatives
. such information as may be

." Such a broad

0 abuse. The circular goes on

release "any and all information
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which is part of the official school record'--without

the consent or knowledge of parents--"to police, probation

or court officer, representatives of tine District Attorney

and to such New York City agencies and officials as the
Corporation Counsel, Cgmgtgéllerg Commissioner of Invéstigatiaﬁ;
Department of Welfare, Department of Hospitals, Department

of Health, New York State or Federal officers having

-c@mpetent authority or jurisdiction.”" I other words,

anyone with a badge or » cecnnection to a city, state

ér federal authority, has access to the record erany

child enrolled in the New York City schools. Big Brothexr

nas carte blanche.

Interestingly, this circular was drawn up in clear
violation of the New York State Manual on Pupil Records,
which sets forth guidelines hased on a decision of the

Commissioner of Education in Matter of Thibadeau on

September 20, 1960. The decision, clearly described and
intérp:&tgd‘in the manual, gives parents the right "to
inspect the records of their children including progress
reports, subject grades, iﬂt&lligEﬂQE guotients, tests,
achievement scores, medical records, peychological

ind psychiatric reports, selective guidance notes and



the evaluation of the students by educaiors." In short,
all records in use by the district in relation to any
student. Five of the éaﬁzgﬁries on that list are expressly
"not availablééktc parcents under New York City Gpecial

Circular No. 63, which followed the decision by more

than a vear.

The state manual is also guite specific with regard
here involved are privileg=d and confidential, ... [and]
prevents the disclosure of the communication or record
to third parties, i. e. to persons other than the parent

and other than the person making the record . . .

In the fall of 1969, to trv to gain some clarif-
ication of the system's records policies, the New York
Civil Liberties Union raised spzcific questions in a
letter to the superintendent of schools. In his response,

£

Dr. Ivving Anker, then the assistant superintendent,
stated that parents could review a child's "official

school records," but he did not explain what "official"

entailed. He did insist that counselors' files were



e=tl Qs

"confidential' and "may not be secn by any member of

the staff other than the one specifically authorized

['n

to deal with thé matter." He did not say if these records
were available to parents. r. Anker added that records

parties "only with the consent of

&

are available to thixzd
the parent with whom “he child is living," but he did
not state what prccedures were usgd to obtain parental
consent. (In £act, the school system has none except

a routine signature cbtained from o parent when a child
enters school which gives school officials blanket

permission to release reccords to third parties for the

estent of the student's tenure thersa,)

to a new
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In the sumnzr of 1970, partly i1

record

o
=
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o
iny

national concern about the delicacy of stu
procedures and the need for clea:r guidelines, as publicized
ny the Russell Sage Foundation through its work on the
problem and its published handkook on 'suggested guidelines,
nnd partly in response to growing public :amplaiﬁts aiout

f Education

H
mﬂ
]

-Boas

m

the practices in New vork citv, the

ind practices.

7]
m\

appointed a commission to review policies

The initial grcup selected for the commission included




-l =

&

only heads of the various administrative divisions of the
Board of Educad on. Immadiate complaints about the group
being simply an in-house commities with no variety of

views led to the addition of a few outsiders, ;ﬂciuéing

representatives from the City University of New York,

the Citizens' Committe=z for Children, the American Jewish

\m

Committee anc the NYCLU's Student Rights Project. Diane

Divoky of the Project, who had been investigating some

facets of the avea, bkzcare 2 momher of the commission and

I"n';l\
=

soon its chairman for the arcas of safeguarding confident-

One development during the worlk of the commission
gives a significant insight into the dynamics of most
student rights issues. A coaliticn of the outsiders
urged that, since the extensive work of the group was
going to mean that no =systematic reform would be possible
for another school year, and since abuses based on the
old policies were so rampant, an interim circular should
be promulgated by the Chancellor, whicih would set forth
the basic right of confidentiality and reduce current

violations. The commission agread to this, and Special



Circular No. 22, 1970-1971 was issued on "Confidentiality
of Student Records." Except where there was a court order,
it prohibited the release of all inforination concerning

a student without "a written consent of a parent or legal

guardian."”

The response was immediate, Angry high school
principals, through their Association, began to exert
pressure on the Chancellor's office to allow them to
continue their éld practices. Although he had the state
guidelines and his commission behind him, the Chancellor
gave in. Exactly two weeks after he had announced the
new circular, the Chancellor rascinded it, and teld schocl
officials to return teo the use of the old Special
Circular No. 63. To appease the members of the commission
the Chancellor promised them that the work of thg commission
viould be speeded up and a new set of policies would be
enactea:by the Chancellor aé rapidly as possible. A year
later--and nine months after the anclusion of the cgmmissian's
Wérkﬁ—né‘guiaelines for student record policies have been

announced.,




B. Drugs. Mounting public alarm over the presence of drugs
in the schocls has put the Dorrd of Education under enormous
pressure to use whatever means are nccessary to deal with
the problem. As during any period of public demand for
vigovous law enforcemznt, little attention has'beén paid

to traditional values of individual liberty. The resulting

abuses have been manifest throughout the life of the Project.

In January, 1970, a high school sccial studies teacher
sént to the pProject a copy of a letter he had written to
the Board of Education telling of his discovery that a
police undercover agent had been posing as a student in one
of his classes. In elogquent and passionate terms, the letter
warned of the dangers to: liberal education posed by such

a practice, He received no recply.

In an effort to put svme pressure on the Board, the
Project ccntacted James Wechslex of the New ¥Yonrk Post,
who interviewed the teachex and wrote a very sympathetic
story. At the same time we wrote the Becard complaining
that even the evil of drug abuse did not justify ﬁhé
presence of undercover agenhs in the classrooms, with the
attendant sapectre of a pnlice state keeping watch on ideas

ERIC

IToxt Provided by ERI



expressed by students and teachers.

The then-president of the Board, Joseph Monserrat,

replied a few weeks later. He just stated that the Superint-

ideas expressed in the classrocom. And with the innocence
bcrn_af a generation still untcuched by disclosures that
even the Congress was subject to police surveillance, he
promised that the SupariﬁtendEﬁt "would nct tolerate suéﬁ

activity if it did exist."

But then he put the problem in gezspeétive and gave
us fair warning of just hcw much weight the Board gave to
such values as academic freesdom and personal privacy. He
observed that the community was "aroused" by drug pushing
in the schools and was demanding"that no effort be spared"
to step it. He continued:

"Where the police feel that detection of such
narcoties pushing can be made possible by
plainclothesmen activity within the school, it

is difficult to see how school authorities can
refuse to cooperate. We :rust that the New York
Civil Liberties Union will concur in our comm-
unity's concern that no steps be left unturned to
halt the spread of narcotics-pushing evil."
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Though reaffirming the Board's committment to academic freedom
in his closing paragraph, ;heré was no assurance that
undercover agents would not continue to invade the class-
room. To the contrary, there was every reason to assume

that, given the public's concern about drugs, little would

be allowed to stand in the way of any program designed to

0

eliminate them from the schools. The Project's subsequent

experiences confirmed this assumption,

In late 1970, it was suggested to us by Dr. ﬁi;liam
Rosenthal, deputy director of the New York Qity‘Bureau for
Health and Physical Fducation, that the city's ﬁepartment
of Health was beginﬁing a new drive to have school personnel
identify drug users., In the past the schools had enly
been asked to submit statistical information on students
who are drug users and suspected drug users. Now, we
learned, school personnel would be expected to identify
individuals and have them placed on the city's N&arcotics
Register. The form which teachers, suspecting .a student
of drug use, would be asked to fill out asked for the
student's name, date of birth, birthplace, ethnic group,

sex, mother's name, present and previous address, secial

ammmm S€CUrity number, and kind of drugs used.
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The Project prepared a legal memorandum for Dr.
Rosenthal demonstrating the lagal problems in?@lved in
cooperating in such reporting of stu@entsi Nothing happéﬁei
until we received a call from a guidance counselor who
said that the medical personnel at her school had begun a
move to have school staff fill out forms identifying

drug users.

A call to Dr. Olive pitkin, director of the Department
of School Health, verified the new procedure, although Dr.
Pitkin said the move was somewhat premature. She ‘said
the project was an experiment in District 2, but plans
of the Depmrtment of Health were that it would then be

- adopted by all school districts in the city.

We alerted Peter J. Strauss, a lawyer who was then
president of Community School Boaxd #2, to the new practice
in his district. He éhéﬁked with the school administration,
and reported back. A month earlier, he said, the Department
of Health had come to thz district school officials asking
to introduce the program into the district. The admin-
istratsra had turned them down cold, Mr. Strauss insisted.

JdThey had also refured to allow into the district a test




-l ] -

asking students about their use of drugs, which other
districts had all;weé to be administered to students.

That test had guestions such as: "When did you begin

using heroin?" The pProject had received complaints about
the same questionnnaire from parents at P. S. 122 in Queens,
who felt that the test's administration without the consent

of parents was an invasion of privacy.)

Mr. Strauss insisted that top officials in the
district had vetosd the registration at loast a month

before the school nurses were asking guidance counselors

]

to begin identifying student drug users. He was grateful
for the information we passed along, and said he would

investigate further.

In the summer of 1971, one of the members of the

- Board of Education proposed that all students using drugs

be sent to separate schrols with special treatment and
rehabilitation programs. The proposal called for training
teachers to idéﬁtify_aﬁa report the students who used drugs,
to be supplemented by compulsory urinalysis tests for all
gtudents. This apprcach was endoreed by WCBS-TV in an

editorial.



NYCLU responded with a lengthy lettexr to the Board
member deploring the proposal. In addition, tﬁe Project
director taped an editorial reply to WCBS-TV. Both the

letter and editorial reply noted the conspicuous failure

and cautioned against making teachers into informers and
law enforcement agents. So far the proposals have not

been pursued.

The Project is also participating in two major
cases involving a student's right to be free from unreas-
onable searches under the Fourth Amendment. In both
cases, the object of the search was drugs. In one, a student
was personally searched; in the other, a student's locker
was searched. Both searches would have been illegal if

made of adults.

C. Budget cut Politics. 1In the spring of 1971, the

New York City school system was threatened with major budget
cuts. The Board of Education held meetings where parents
were told that their children would lose their reading

teachers and “heir free lunches. A massive rally at City
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Hall, sponsored by the United Federation of Teachers,

demanded the reinstatement of the cuts.

Some parents disagreed, and the Project, upset that
their children, in schools around the city, were being
required--as part of a lesson--to write letters to the
governor and @thez-state and city officials asking for
thie restoration of the cuts. In some schools, the children
were used to involve their parents and other adults in
the lobbying. In an elementary school in Queens, kinder-
gaxtenarsuﬁre‘réwarééﬂ with a lollipop for each parent
lettér they brought in protesting the budget cuts. In
other classes in the school, prizes were offered to students
bringing in the most letters. In an elementary schﬂcl in
Manhattan, children were told to make posters urging the
restoration of the cuts, and then marched around the school

carrying the péstérs during school hours.

At Jamaica High School in Queens, teachers of Enaglish
and social studies assigned prnntest letters to the governor
or legislatiée leaders in their classes. A student who
refused to write a letter was given.a "U" grade, which

means unprepared. At Bushwick High School in Brooklyn,
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the principal used the public address system to speak for
the restoration of the cuts, and urged all students to attend
the City Hal% r%lly, not mentioning that such attendance
would mean cutting half a day of classes. At Sheepshead

Bay High School in Brooklyn, the acting prineigal interr-
that during the following period all students would write
a letter to Albany about the proposed budget cuts. One
stgﬂént, then in his math class, refused to write a letter,
explaining that he was vehemently against the budget cuts
but that he did not feel he should be required by the scho»l
administration to write such a letter. The letter-writing
procedure took an entire period. wWhen he protested the
interruption of classes for this purpose to the acting
principal, he was told that he was wrong, and that no one
else had objected. The same letter-writing campaign

was conducted with the afternoon session of students that

day.

On May 20, 1971, NYCLU sent a letter to Fred
Hechinger; the education specialist of the editorial board

of the New York Times, rélating these incidents. A few
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days later, a Times educati~n reporter was put on the

story, and called us. Our comments protesting the use of
classrooms to compel students to take pre-defined political
positions resulted in an article in the Times, fnllowed

the rollowing

v}
iy
(4]
9]
£y

by an editorial titled "Th2 Wrcag Les
day .

". . . nothing in th=2 educators' legitimate
alarm justifies their widespread use of the
children as a conscript force--ordered to

march through the strezts in protest and assigned
in class to write and mail letters to Governor
Rockefeller drnouncing the planned cutbacks.

Even more inexcusable are reported instances in
which pupils were penalized Ffor Ffailure or
refusal to carry out such assignments. No

free citizen, at any age, should be forced

to support a political action, no matter how
laudable. To let such cozrcion become part of

a school's requirem=nt is an appalling lesson

in politics and an affront to pedagogy."

This was one of thosc caszn where but for NYCLU's
protest the practice in all probability would have gone

unnoticed.

D, g. Tracking is so indigenous to the New York

City school system that it is difficult to sort it out from
the other injustices of the sv.tem, and it is so pervasive
that it is hard to recognize ns a form of discrimination

) - ) ; _ - 5 ' .
[ﬂihjuﬁt;l an extreme example h2nomes an issue.

IText Provided by ERIC
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Although the Project has begun no litigation concerning
tracking, the staff has spent a good deal of time in coll-
ecting information about the area. This has included
investigations into the practices of setting maximum and
minimum grades for the various tracks within the high
schools. (thereby freezing students within a track), the

practice of tracking even in kindergarten, and the selection

procedures for entrance to the city's Egeciélized high

schools.

In the primary grades, we found that "ability
grouping" or tracking was the commonly accepted practice.
Kindergartens are often tracked along racial lines by

dividing "those who have gone to nursery school from those

who haven't." Reading readiness tests given at the end

of kindergarten corroborate these patterns.

"Ability gr@ugingﬁ==whi:h=§ivides students into
tracks in the earliest grades—-is a device extremely
attractive to teachers, who feel their tasks are simplified
by this arrangement. However, a survey of studies done

over the past ten years of the effect of such grouping
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on students indicates that such tracking either has neg-
-ligible or negative effects on students tracked into "good"
classes" and géné£ally negative effects on those in the
lower tracks. There is no Eaﬁéatianal evidence that
-racking is valuable educationally or psychologically for

the majority of students.

‘One particularly unpalatable offshoot of tracking
in the high schools is the imposition of maximum and
minimum grade reguirements on the various tracks. This
procedure varies in rigidity and form from high school to
high school, but a typical rule is that students in the
academic track are not given grades below 85: students
in the general track are not given grades above 75 or 80;
and students in the general track are never given failing
graées (below a 65) as long as their attendance is somewhat
regular. The rationalizations for this system—ﬁthét a
student in an academic track aiways dessrves a higher
grade than the Eest student in the general tracki; that
students are competing not against each other but against

some kind of amorphous abstract standard; that general

O




students, by theiyr very placenert in those classes, are-

not worthy of good grades:; und that gzneral students

ri
fuy
L

are to be movaed along throuch 2ir programs as expeditiously
as possible-—are unifuormly susprect. In any case, the

effect is that a student who is ascigned a low track in

the primary grades will aliwost cz2rtainly remain there
throughout his school carenr. The absence of any effective
education in those tracis ic generally conceded. One

hich school teacher dé?zzibed a successful day in a "general"
track class as one in which therewere no serious disturb-

2 tracks are essentially

m

ances. The roles of teachers in tho:
custodial. Diplomas issued tc students graduating out of
those tracks signify, according to the Citizens Committes
Eor Ghildren, "little more than that the children got their

bodies to school and kep* them thee most of the time.

wﬁ'

It does not mean that ther were touched and taught by our

schools."

Tracking, a nation-wide phencmenon, may be responsible,

more than any other single fzctor, for the observation in

a recent report on high school dropouts that "once they

were out of school, the ﬂr@géﬁts‘ self-emsteem increased. . .
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(New York Times, Nov. 6, 1971). A system which sorts

er school and labels

ﬂ_

students almost from th2 day they en

some of them "slow" and places them in "slow®" cla

\w

m

s5es

nd self-esteem. It is =a

w

deprives them of their dignity
perception of themselves which is reinforced every day

they remain in school.

The grading guagmire becomes murkier still with

the introduction of "coded" grades, which cperate in

(24

the vast majority of New York City high schools. Coded
grades work in this manner: in one high school, a student
who has been tardy for a class more than 15 times is failed

5

m\

with a '49'; a student who has heen absent from a cla:

a '39'; a student who is
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more than 15 times is

one notch below passing-~-which is '65'=-is given a '55’.

0

A student who has more than 15 unexcused ab$EﬁEES from
school is given a '39' in all subjects. The practice
defies the géﬁéfai sessumption among students and parents
that grades are based on a scale cf 100 points and the
nunmber obtained indicates achievement on that scale.

Thus, a student wno has passed all the tests designed




to repeat it merely because of sbsences.

The final step in the tracking process in New York

specialized
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high schools, Bronx High School of Science, Stﬁyvesant

High School, anqg Eré@klgﬁ Wechnical High School. 1In

the past year, public debate has begun over the racial
composition of these schools which are about 85 percent white

in a

i)

chool system that is less then half white. The
debate over admission »rocedures for the specialized schools

rom Manhattan's

i

was initiated by a group of parents

predominantly black

i

bu

‘D‘J

District 3, a highly integrated

and Puerto Rican school district. Despite a well-organized

tutorial program, a number of students taking the test

‘ailed to achieve scores nbove .the cut—off point for-

ha

jor
Hh

admission. The parents and their district superintendent

publicly called for an investigation of the test. The

11 as

m

Project met with them tn explore legal action as w

‘means for publicizing the situation.,

The District 3 people held a press conference

charg.ng that the test was culﬁurally biased, a charge which -

[R&C‘

wll Toxt Provided by ERIC




had led New York City in the past to abandon use of IQ tests.

‘n:ﬂ

,,,,, gt—=—its ability to correlate

Their claim that the validity of the te

lﬂJ

rformance—-had never keen verified was

scores with school ps

U

confirmed by the dcsigner ai the test in a lengthy interview
with a Project staff member. More fundamentally, they pointed

the country which had selective
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out that scho
admissions procedures had long ago found single test scores to

be an unreliable basis on which to select students.

Tha ntroversy provclkz2d wide public debate an

]

the appointment of a commission by the Chancellor to study

M
(=]

the entire guestion. At the same tim lew York City members

eat to New York City's

K

of the state legislature, seeing a th
most exclusive and prestigious public schools, succeeded in
obtaining passage of a bhill requiring continued use of the test

as the sole admissions criteria.

Tesearch carried out this summer by the Project,
in conjunction with the Metrepolitan Applied Research cCcenter,

certain junior high schools actively encourage

has revealed that

their students to take the specialized high school exams, while

others, usua 11lly in the ohettos, barely even publicize the exam~

o ; . 9
-R&C ination date. A large amount of data about the test was compiled




in a report and submitted to the Chancellor's commission,

which has yet to anrnounce its findings.

E. Security Guards. The Project staff has received a number of

complaints from students and parents about security guards at

jescribed them as "bullies", “tough

lu’]
‘Ch

their schools. udent

guys who don't know about how the school operates and what you

can and can't do." Students told of incidents where their

program cards and other identification were demanded of them

i}

oy men they had never seen before, who refused to show the
card security guards are required to carry on their person or

even to acknowledge that they were- security guards These

were

m

ituations in schools where the student body had never been

formally introduced to the security guards, or received any

||'-"I

D\

explanation of their relationship to the administration, the

police, or the students.

To learn about the 430 officers of the security guard
program, the Project staff interviewed school officials in
the spring of 1970 and of 1971. They described the security

guard force as a p@@rlyﬂmanaged and untrained bcdy whose role

in the schools is unclear to themselves, principals and students.

O
'[Rk(:re is perhaps no other police force in the country which can




make arrests but need not wear any identifying uniform or

badge or meet any educational or training standards.

Several incidents of students being beaten by security
guards were reported and at least one principal ordered a
guard to stay out of his school. The Project has filed a
damage action against the Board of Education on behalf of

a student's mother who was handcuffed and struck by a guard.

With increasing pressure from the public and the staff
for more security guards, the Project has placed the Bcard
on notice that it will be held responsible for any further
abuses committed by its inadequately trained security force,
and has continued to press NYCLU's view that the solution to
student alienation cannot be increasing the number of police

in the sechools.

F. Music and Art High fchool. Music and Art is one of New

York City's specialized high schools, admitting students by a
competitive exam. Despite the steady increase in ;émissi@ns
of black and Puerto Rican students, the representation of

minority group students is still below the city-wide average

in the school system. More importantly, it still has very




-6 -

few black and Puerto Rican faculty, and even those only

after intense student and parent pressure over the past

few years. Except for one course in gospel chorus, the

nmusic and art curricula harely treat the black and Puerto

B

Rican experience.

ions had flared up around

)
e

In the past two years, ten:

Bla ity Council, the very cffective
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everal 1is
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organization o black and Puerto Rican students, regularly
held méetiﬂgs)iﬁ the school. A school rule required a faculty
advisor to be at all student organization meetings. The only
non-white faculty member willirg or able to be the BSC's
advisor was unable to come to a planned meeting, so the
stuﬂén£s met without him. A faculty member, & dean, and
finally the principal came seriatim to enforce the rule and

insist that the meeting be hroken us.

On another oczasion, some teachers and then the principal
objected to some literature which the BSC had put on the

student bulletin board. They felt it was racist and tore it

down.

Later disputes involved programs celebrating the birth-
days of Martin Luther King and Malcolm X, and refusal of

the school to close in memory of the deaths of six black stu-
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dents in Georgia, although it had closed over the killing

of the four Kent State students.

The biggest event on the school calendar is the Semi-
Annual show. Presented once cach semester, the show 1is an
opportunity for students to demonstrate what they have learned
in school. Since the music curriculum has almost no black or
Puerto Rican music, the show has been almost exclusively

devoted to European music.

For the Spring show. the school had decided that extra-
curricular and cultural groups would have a separate night
for their performances and the Semi-Annual show w@uléa
remain in its traditional form. Many students werc wholly
dissatisfied with this arrangement, but the special night
was scheduled--on Mather;s Day-—-and approximately 300 people
showed up (as compared to attendance of approximately 1500

at éhe Semi~Annual show).

The gospel chorus had been rehearsing under the direction
of Mr., Fisher, the teaéhér who taught the course, for perfor-
mance in the Semi-Annual. He envisioned the gospel chorus
number &s having instrumental support and a dance group on

stage. When the principal learned that the performance
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would not consist of just singing (whiéh was all that had
been a formal part of the curriculum), he advised Mr. Fisher
that the students who were dancing and playing instruments
could not participate. They had been in rehearsal for weeks.
When the students learned of this decision, they met with
various school officials as well as the principal--to no
avail. The administration would permit no exception to the

rule that this was strictly a currgcoular performance.

On Friday, May 21, the weekend of the show, several
hundred students sat in in the outer 1§bby-gf the school.
There wa2s no violence; they id not attempt to interfere
with other students going to class or with teachers perform-
ing their duties. Although a delegation of students Sgught
to meet with the principal, he refused to neé@tiate with

them unless they ended the sit-in.

The principal ordered the students to leave the lobby

and they refused. Despite the participation of several hun-

e

dred students, only two students, Mannyraﬂﬂ Wi;freég, were
suspended.

Manny and Wilfredo were two of the best known, méét
articulate and most respected leaders of the Black Security

Council throughout their school careers. Both were due to
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graduate in June, 1971; both were entering college in the
fall, with full scholarships, one to Vassar, one to Columbia.
A hearing was scheduled for four days later, during which
time they were not permitted to come to school. Exams were

only a few weeks off.

During that time, the Consultative Council, composed of
students, faculty and parents, recommended that the suspensions
be lifted. The Parents Association endorsed that recommenda-—
tion. Both organizations had worked closely with the principal
thrcugﬁ@ut the szﬁ@ﬁl year and had a substantial voice in
school policy. Their recommendations on the suspeéensions were
ignored. 1In addition, the Urban Leaque, Haryou-Act, the

United Fecderation of Black Organizations, the Council Against

Poverty, and the Harlem Education Program all offered their

services to attempt to mediate the dispute.

At the beginning of the hearing, we brought to the hearing
officer's attention the offers of all 'these community groups
and suggested that under clearly stated Board policy, a sus-
pension hearing was not to take place until-thé services of
péregtg, school and community groups had been enlisted in

order to resolve the unéerlyiﬁg dispute. The hearing officer

ERiC«fafusaa to follow that policy and continucd with the hearings.

IText Provided by ERIC
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In the course of the huearing, n formar ol i~ of ths
Parents Association and the newly elccted president, both
white, testified extensively to the constructive roles playecd
by both Manny and Wilfredo at the school. They expressced their
strong disacrecment with the principzl's uabending attitude on
the S.mi-Aniaual show and with his action in suspending theoe
students.

The hearings laited two dovs, after 7 .."2a the superintendent
upheld the suspensicns. T2 decided to allow them to take exams

s0 that they could graduate, but prohibited them from coming

to school. Fmergenny appzals wire taienr to the Chanczlilor and
Board of Educatiocn to cffect tleir reinstatement befcre classes
ended. No enswer to those app:als was received bhefore the end

In the Zprinrg ¢f 1970, Goorcoe Woshington High Scheol became
the battleground over the demards by parznts and students for
greater involvemeul in schcol policies. 7For weeks the school
was in newspzpor headlines. Mascive numbers of police patroliled
the school corridors and grounds. 15 or 20 s udents were arreste
Ultimately, after hearings in which the Project reprecented a
nymber of the students, most were reirs-ated.

We felt that *“he issues involved at George Washington were
of fuﬁdiﬁzn:?l cenzzrn to thn Project. Ap we saw it, the under-

lying principle at stake was the right of parent and student



groups to negotiate thcir grievances with school officials and
to participate meaningfully in the resolution of those grievances.
Yet the press was writing the story in terms of a confrontation

=

instigated by "militant" and "extremist" community groups, as
if no legitimate issue existed, It was a view apparently shared

by the United Federation of Teczchers. NYCLU believed that the

UFT

M

siiould have been particularly sen51tive to demands to
negotiate a grievance procedure since teachers too had been

called "militants" when they first organized to make such demands.

To get a closer view, the Project had at least one member
at the school almost every school day during the dispute. An

observer was present at every negotiating session and every majoxr

\H'h

‘ficial and unof:

P"'n

meeting of parents and students. Countle oL

documents were studied.

On April 16, 1570, HYCLU published a report on the George
Washington dispute. Tﬁe report stated our support "in principle
of the fight of parent and student groups to neé@tiaté their
grievances with school officials and to participate meaning-

fully in the resolution of those grievances, as in the past

we have supported the same right for teacher groups." The

‘icial



report concludad by finding "a de=zp insensitivity to legitimate
.grievances" and an exciting-~if unrealized--potential for a

"partnership nf teachers and parents.”

The reporit vrocd ‘rywmediate nege:iations aimed at setting
up a grievance table uader the supervision of the principal
for the purpose of receiving complaihts to be transmitted to

the professioral staff. The proposal was met with silence

and never implemented. Instead, tensions deriving from the

dispute were met with increascd security guards.

H. Charles Fvang Hughes High Szheol.

Tugho2s is a ¢0% black and Puerto Rican school located
in Chelsea. Althcugh Eughes is zoned for the predominantly
white Chelsea and West village area, white students are allowed

white.

Hughes hus a fairly militant student body. Student govern-—
ment is called the Student Power Organization. The school symbol
is a panth=r, a fact which drew almost no attention throughout
the school's history. The SPO had a flag made in the spri~g

97 1970 with a background of red, green and black (uhe black
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liberation colors), with the panther and the words Charles

_Evaﬁs Hughes High School. The SPO presented it-ﬁ@ the student
body. The principal barred the students from accépting it,
saying it presented a partisan and sectarian point of view.

The students replied thatAiﬁ was only symbolic of tne school's
committment to freedom for all peoples. In any case, the students

school, so why shouldn't they have a sectarian symbol?

They made an appointment: with the superintendent for
ﬁanhattan high schools last May. When they got there, he was
not. They were told instead to meet with his assistant. Although
he was™ told there were substantial legal issues involved, he
would not meet with them in the presence of a Project attorney.
During the meeting, he told them that the principal's decision
woul:? be upheld. They got a letter to that effect on June 24,

1970, from Mr. Wolfson, the superintendent.

The issue was renewed in the fall. There was a demonstration
one day and an.assemhly was taken over. Tensions began to build
up at the school and a meeting was set up with Deputy Chancellor
Irving Anker. Hc too would not meet with the students in the

Q . .
ERICesence of a Project attorney. At the meeting, called to discuss

Aruitoxt provided by Eic:
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the entire situaticn and preswirably to solicit the students' views,
he handed them a policy which had bu2n %daptgﬂ by the Board of
Education the previous day, wiZzlrut discussion and without consult-
ati~n., The d=cisicn was to allow the ;tuiénts to display the flag
as long as it was no* oeprescntzd as the gffiéial-seﬁgsl flag.
since then the flag has b2en displayed at school activities without
incident.

I. Accountability. In the spring of 1971. the Bcard.of Education

entered into a contract with the Educational Testing Service to
prepare é plan that would measura teacher performancz and thereby
create a system of accountability. Th2 contract contemplated meas-
uring teacher performance against oxpacted levels of student achieve-
ment, and postulated that expected levels of student achievement
should be determined by "schcol factors” and 'non--school factors."
The latter will includne eccnonic and cducaktional levels of parents,
the number of boolks in. the héUSE,EEtE.

Dr. Kenncth B. Clark asked NYCLU to intervene on the
ground that é?nsiaering such "non-school factors'as a determinant
of expectation fcr student achievemant will result in systematically
lewer expectations for non=white children, and therefore lower
levels of "satvisfactorv® teazhing in ghetto schools. NYCLU cngaged

in extensive correspcndence with Chancellor Harvey Scribner about

m=m=mhis danger, and !5 preparing & legal memorandum for the Chancallor'is
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1. Caplin v, Qak. Among the richis afforded students in the

Beard's Stateu Riaghts 1 ibilities in July, 1970

was the right to distribute @yt c" 1 PIEP%ItY:

Nevertheless, dizstributicn GF our Mz ing students
B .

of those rights, wis prohibited ot févﬁfal high Qéhsal_ Among
the reasons for the prohibition was that it was cbscene, appar-
ently for its use of thz word "fuck" in a quotation from a federal
court opinion (which had uph21d the vez of the word in a student
publication). Some prinecipals -~lgc complained that the Handbocok
contained inaccuracies. 02z s2id it incited students to exercise
their rights.

We wrote to the Chane2llnr protesting the prohibition and
‘hever received an answer, A lawsuit followed which has been
temporarily resolved DY a Stlpulation which insures the right
of students to distribute litnrature without having to submit
it to school officialc for prier approval. The Stipulation
cbliges the Roard of Education to tnke appronriate disciplinary
action against any school officials interfering with students'
rights and to publicly post thz provisions of the Stipulation

in all schools which he barred the —Eﬂ@jéDkF ‘It also requires
"prompt disposition" of all 19’9115 involving distribution.

1., Jeseph Soy, ~ sonior at Brentwsod High
and, and president of “he sStudent Council was
Sueyhnded £av "bringing ﬁcﬂL“Q"E;F1a1 literature on school
property without permissicn. ile h=d b;t,qh” anti-war literature
into the studant counci) office end Lote: ] 1 it to
©ther students. when it was diceovered there by a dean, he

wis suspended. Actlion vas brougnt in redeoral couxrt the next

day and the judge order=d his immediat: reinstatemaznt. The suit
was discontinued wpon ent xy 2f & ccasaent d2crxee by the school
that they would not interfere with studonits who distributed
licverature on scheol proreirty.

Tt now appears that the princiwval will not permit students
to distribute the court’s order. If not, we will sceek damages
and a contempt judgment.
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3. Common Sense. The District Attorney of Dutchess County

b:@ughL a pra:ﬂéﬂing to enjoin distribution at Arlington High
School of an underground EWEPEPEE called Common Sense. The
newspaper containesd articles akout ecology, homosexuality, poverty,
women's liberation, etz., It ccntrined a sexually graphic cartoon
and some strong languac zl testified that he had
received many congla ut the newspaper and

that the ncwspapsyr was

The court, applying New York's "variable obscenity" statute
which was uphzld by the U. S. SVéfEﬁé Court, found the newspaper
obscene for minors and without rccinlly redeeming value, despite
the testimony of soveral cmvaits whe found the newspaper thoughtful

and reflecting a point of view not found in the "establishment"
media. The court said: "Childuyen are to be protected by their
parents and by the State frem expesure to foul 'literature';
and n

no less so than from contaminated milk."

The court found thet
and enijoined distributicon

The decision is Lzing

4. Frain v, | tig
1969 on behalf QF two Junléz high g;ngsl ggudent; and Raymanﬂ

Miller, a student at Jamiicu Hiqj rmhool, all of whom refused to

stand during the filag Troands of conscicnce.

In December, 1969, a + igsued an injunction pf@ﬂl@lajng

any intcerference with thosz studonts in the New York City public
schools who wished te remuin seatz? during the flag salute on

grounds of conscienca. HNevertheclers, in the spring and fall of

1970, students at Tamaica Iligh School who remain=d seated during

the £lag salute, continuad to c&méga?ﬁ of threats and harassment

by school cfficia.s. l[lany cn’ld of sats that college recommendations
would reflect their action and ccmn. ﬁ;iéd that school officials

read them a conirary decision by the Commissioner of Education which
had ruled against studente in upstat? New York making a similar

claim.

;—;-1;.4_‘1

We went back befcore the same Ffaderal judge who ruled that
the Commissioner's decision did not affect the rights of students
in New York City, that students could not be removed from class

ERIC
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because of refusal to stand, that they did not need parental
permission in order to remain seated, that records of their
action could not be transmitted to peisons outside the school
and must be destroyed upon graduation, #nd that the principal
cannot force students to stand whoso beliefs he does not consider
to be conscientiously held. -

5. Matter of Sklarskv; et al. Student government leaders at
Bushwick ngh School in Bf@ﬁklyn contended the narrow jurisdiction
of the school's student court, which could deal with behavioral
infractions but not student grievaneces or rights. Their dispute
with the principal led to an apgzal to the assistant superintendent,
who upheld the principal. while an appeal to the Chancellor

was pending, the principal instituted a tight ‘censorship policy

of all student media concerning the student court and allied
issues. When the student leaders resigned their posts over

the censorship issue, their recignation statements were also
censored. The Chancellor dznied the appeal for the wider juris-
diction of the student court, leaving the matter in the prin-
leal s écmaln He noted, hovevzr, thatc

“the request of the Bushwicl: students in this

case is not (Lo lessen the authority of the prin-
cipal but to increass the areas of student
responsibility for whigh the principal may hold
them accountable. 7If cne of the aims of secondary
education is to pian for, encourage, and make
possible experiences which will extend and
strengthen the development of self-discipline
-among students, the request b2ing made by them

for a student court with wider jurisdiction is

an excellent opportunity to accomplish this purpose."

He ruled in favor of the ctndents in their censorship claim.

"It should require little argument that the

preventing of publica%ic of an article because

it ‘called into disrepute the school administration’

is to practice the very censorship of ideas and

stifling of criticism and dissent that is prohib-

ited by the Statement of Rigli:s and Responsibilities
Q as well as by the First Amendment." :
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The decision stated that the acticas of the faculty advisors
and principal in censo¥ship c¢f the student media

"are not justiileniz in the name of avoidance
‘of defamation ox undaxr th2 rubric of “respon-
sible journaliim.’' . . . ’here, however, the
sole isgue iy accurucy o ton?, the role of the
faculty advisgor is not that of censor but is.
that of critizs ocnd adviscrs - . . While the
principal is uliiimozcly responcible for the
content of ori” publicetions,
subiject to the f the Statement

of Rights and I lities, the principal
is neither expect: or required to personally
review each and :’e;y—zftiéle that is written,
nor is he El'(,ﬁ’h »izmd to wre-write articles
girees with the accuracy of
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the article.

"Students have th2 right to express themselves
in their press or in their comments even when
their statements sesm distorted Lo the prin-
cipal or the faculty. They even have the right
to be wrong in the conclusions they draw from
the facts and situaticns they present. The
principal and the faculty have no right to
reduce all stuvdent articles or comments to

~what is considered an acceptable level either
in the name of ‘responsible journalism', or
'school security.'"

6. Matter of Rausher. Sheaprhaad Bay High School insisted on
prior review of the speech of o candidato for president of the
Student Government Organization.: Marl: 2ausher. The faculty
advisor censored the spnrach, aAnd. :the ctedent withdrew from the
election in protest. In hirs jini*ial apveal of the matter, the
assistant superintendent hez:ing thz case refused to allow the
student's attorney to he prezint 4 then decided the case
adversely to the student. An oppeal tc the cChancellor of the
New York City schools resulted in a pclicy which extendea

the prohibition against renscrship of the written word to the
spoken word. )
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"A rule which required prior review of
all speechas would m=an that the student
who chose to speak axtemporaneously could
not run for student office. The student
- who deviated from a prepaired text during
delivery would do so at the risk of punish-
ment for not following the sanctioned
speech. To carry such a procedure to its
logical extremes, the student could not
answer questions unless he submitted his
.answers for review in advance. While the
school has the right to explain. to student
speakers that obscenity, defamation, and
advocacy of racial or religious prejudice
are to be avoided, the Statement of Rights
and Responsibilities does not reguire or
authorize that speeches be approved in
advance. Any such rule would be unwork-
able at best and would constitute a serious
impairment on the rights of free speech."

7. Matter of Williams. Students at James Monroe High School,
with our assistance, brought an appeal to the New York City
Chancellor and Board of Education complaining of a school require-
ment that all publications be submitted to the principal prior

to distribution. A written opinion was issued upholding the
requirement of prior approval only for official school public-
ations, but prohibiting such a requirement for non-official
literature distributed on school property. In rejecting the
principle of prior censorship for all literature, the Chancellor
held:

"To permit any system or requirement of
prior censorship would invite abuses which
would be difficult to alter after the fact.
A handbill anncuncing a rally or a football
game would be of little value if permission
to distribute it were given only after an
appeal held several weeks after the event
in question,"




on the matter of the right to counsel, the Chancellor
stated: "Because questions of student rights often involve
important gquasi-~legal and legal issucs, it is clear that an
appeal by a student is not merely =~n interview. The student
should have the right ot be accompanied by an advisor if he
so chooses. This advisor may b2 an attorney., . . .*

8. Eisner v. stamford Board of Educaticn. This case chall-
enged a QtamférakésaLé of Tduéﬁﬁlgﬁ“;EQulremenh that all materials
distributed on school propnzty h;a to b= submitted to the school
principal for approval. The “outh of Appealé for the Second
Circuit, although upholding the reguirement in principle, found
it unconstitutional in that it failed to assure a prompt review
of the principal's determination, did not specifically define

the kinds of materials which could be prohibited, and failed

to adequately define the kinds of materials which had to be
submitted.

"But this right and duty (of the Board

of Education to punish disruptive w nduct)
does not include blanket prior restraint;
the risk taken if o few abuse their First
Amendment rights of free speech and press 1is
outweighed by the far greater risk run by
suppressing free speech and press among the
voung. The remedy for today's alienation
and disorder among the young is not less

but more free expression of ideas.. . .
Etudent newsgagg:S'aré valuable educational
:00ls, and also s2rve Lo aid school admin-
istrators by previding them with an insight
into student thinking and student problems.
They are valuable peaceful channels of student
protest which should bhe encouraged, not
suppressed." |

9. Katz v. ‘McAulay. Students at Ardsley High School in
Westchester County sought to distribute leaflets about the

"Chicago Conspiracy Seven' trial, =Whe leaflet asked for money

for their defense. They were denied permission by school officials




to hand out the leaflets in the school pursuant to a rule

prohibiting distribution of leaflets without written approval

of the Board of Education and to a rule prohibiting all money
collections on school property.

This case raised issues which have recurred in New York
City schools where students have been denied gie right to sell
political buttons and nczwspapers. The Supremz Court has accepted
for review a case from Texas in which an absolute ban on all
on-campus solicitations waz invalidated.

The District Court here denied our claim. The decision
was afrfirmed by the Court of Appeals, with one judge dissenting.

The dissenting judgc observed that the right to solicit funds
as an important adjunct to politiczl freedom and that the
standard should be the samz as for any First Amendment activity
n 521@51 grounds, namely that there be no material disruption,
etition for certiorari is pending before the Supreme Court.

b o]
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10. President's Council, Dist. 25 v. Community School Board No. 25.

A Queens community school board received a complaint from
a parent about 2 book in a junioi high school library within
District 25. The book, DOWN THESZI MZAN STREETS by Piri Thomas,
depicts life in Spanish Harlem, using harsh and graphic language
and some four-letter words.

Describing some of his ndolescent experiences, the author
describes a homosexual aoacounter 21l as two or three hetero-
sexual experiences. 1t a public moeting discuss the Board's
action, a broad coalition of civic groups, educators, librarians,
parents and students opposed removal of the book from the juinior
high school library in which it appeared. The Board, never-
theless, voted to remove +he hook.

Lo
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We brought suit in federal) court in behalf of parents,
students, a librarian, a princival, and two teachers seeking
to have the book put back on khe gheives, We argued broad
principles of academic freedom. 7n response to the claim that
the book was inappropriate for students in this age group, we
introduced statements of students who had read the book, educ~
ational and medical authorities on adoles scents, the review of

ER&C the gchool Library Journal recommending the hook Ffor teen-agers,

Aruitoxt provided by Eic:

etc. One of the school l:brarlnnq who ordered the book pc;nteﬂ



out in her affidavit that the baok clearly was not appropriate
for all children ir tihe schceol kut, given the enormous variations
in reading ability and emoxicncl maﬁurity of junior high school
students, no book in tha 12 ;ibly appeal to all
students. It was necesciry ¢ SR ale »n the shealves which
appeal to the most mature (ac & this book) as well as to
have books for the less sopiisti 1 students. Sinece students
were not compelled to rcuc other library book, it

&

should remain available o those students who wish to read it.
The court upheld the actiorn of ti» local board, saying that

Or,
the school board had absolul.. porwer to romeve any book from
the school libraries. BAn zpp=2.. ‘s panding before the Second
Circuit. -

11. shakin v. Schuker.. David shakin was cne of the students
who complained of halas 'ment by prirncipal Louis Schuker of Jamaica
High School for refusing to stand during thes f£lag salute ceremony.
In January, 1970, he appeaxaed on A radic program with another
Jamaica student and complained of variocus practices restricting
students' rights at Jamnica., A Zew months later, his parents went
to the school to look at his school m2covd, It contained the

foll DWlng entry: "Radio E*Dar;m derouncing school f£or harassiment,
WBAI. After a suit wasg Iil iz o o the superintendent,
Chancellor and Board of Iu cing that the record he
expunged went unanswered. O ‘econd wag expunged. The judge
dismissed the suit because the relinf had been granted, but

obsearved:

o

"Weverthele

the court fg"

upon :hﬁ condnat

It is almmosi i

enlightened day ohd age n npro.

istrator could pamail the ;nt:u in the recgrd

of a student of cn ‘tter wihich is not only

totally irrelesvant bat obviously unconstitutional.
Additionally, th=in cppears to be no

excuse wuoakscovar o the inoxdinate delay

between peti*~i_aer’s cbiection to the entry

of the item anc the Zime it was actually

expunged by the xzspondents.”

it o7 +the foregoilng,
to Eamment ‘
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12. Lynbrook High School. 1In late October, a few of the student
editors of a ﬁé§;§aper at Lynbrook High School, Long Island
called to report a dispute they were having over two articles
which they wished to publish, One article was about the vote

of the school band not to participate in the Memorial Day

parade. The other was a report :;by Peter Davies of the white
wash of the Kent State killings. After reviewing these articles
we told the students that they were protected by the First
Amendment. The student editors continued to press for their right
to publish these articles and were dismissed from their editorial
positions by the faculty advisor and principal who felt the
articles were too controversial and might lead to unfavorable
reaction by some groups in the community .

--The. press picked up the story. An emergency hearing was
held before the Lynbrook school board at which the editors appeared
with .a Project lawyer as counsel. The result of this hearing was
reinstatement of the student editors and adoption of an editorial
policy which permits censorship by school officials only on the
legal basis of "libel, privacy, obscenity and copyright." (The
Edit@rial galicy nad ariginally been'prapgseﬂ by the gtudéﬂt;

over "géad taste " cgna;stenay w;th schgal gollsg,“ etcn)

The students have subsequently printed their newspaper
with the disputed articles. A letter to us: from the editor-
in-chief about this incident states, "We learned a great deal--
perhaps more than our entire formal educational experience has
ever taught us.!

Our Nassau chapter reported that the Lynbrook caséhwas
being closely watched by other school communities throughout
Long Island.

7/72 DDDENDUM. Koppell v. Levine. This federal action permitted
distribution of a student literary magazine at John Dewey High
School which had been barred by the principal, the Chancellor, and
the Board of Education as obscene. As of July, 1972, a motion has
been filed in this case asking for a declaratory judgment which
would declare unconstitutional the prlﬂf review procedures of the

EBJK;EQETd af Educatlan_




DUE PROCESS

13. Matter of Rose. Mark Roze was suspended from Fort Hamilton
High School in February, 1970 fox leafletting on school property
a lthough there was no evideunc2 that he had disrupted any school
activities, The letier of suspension charged the following
misbehavior:

"Open and p=ersistcent defiance of school
regulations; serious disruptive behavior;
chronic and prolcnged tiuancy."

A hearimg was held before a superintendent who upheld
the suspension and ordered Maxlk transferred.

| Apgéal was takenltﬂ the chmissicﬁér of Educati@ﬁ, who

tear;ng d;d ngt c&mPly WLth ﬂLE prgcess réqu;rementsi He c;téd
the following grounds: '

l. The generalized statement of charges did
not give adequate notice of the specific conduct
of which he was accused.

2, The admission of unsworn statements by
several teachers denied the student an oppor-
tunity to cross-examine The w1tnesses against
him.

3. Although a tape recording of the hearing
was made, it was so unintelligible as to deny
the student his right to effectively appeal.

14, Matter Df Castelli, Rohert Castelli was a s .udent at Fort
Hamilton High School who had been active in protesting various
policies of the school prinecipal. He had been suspended in early
February because of his "attitude" and for other reasons equally
vague and unspecific. Upon his return to school, the principal
was still dissatisfied with his attitude and wrote to Robert's
father as follows:
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"As you recall, when you were in nmy cffice

with him last week he refused to use the word
"yes" and insisted that he would only say "yeah".
Since that is still his stand, and since I

can see no prospact of controlling him in

larger things if I cannot even succeed in
changing one word, I have placed him in the
Dean's office for the day in the hope that

you can get him straight.

"I hope you understand that I cannot possibly
control the behavior of 4,000 pupils if they
were permitted such stubborn refusals. It is
hard for me to believe that during the week
when he had been suspended from school, you
have been unable to get him to change one
word. I hope ynu recognize that what is actually
involved is not the one word, but the question
of whose will shall prevail. That is a

matter that I cannot ignore, if I hope to
remain in charge of this school.”

A few weeks later, the principal again wrote Mr. Castelli
enclosing a leaflet printed by the High School Student Union
which Robert was distributing on the street off school. grounds.
The principal conceded that Robert had a lggai right to hand
out the circular, but went on to saye:

"On the othexr hand, as I feel guite certain that
you do not agree with the contents of the
circular, I am brx nging it to your attention

SO you may cooperate in improving your son's
thinking.

"Naturally, our judgment of Robert, and the
nature of his school references, will have
to be influenced hy such expressions of his
opinion. I shall appreciate some expression
of cooperation from you."
The circular protested harmssment of 5tu§3ﬁts by schgal
officials and the lelEE :
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Robert was suspend:zd again in (ky, 1970, after another
angry confrontation with che guﬁ_v1na1 lle was charged with
"defiance of school authority, y: j X d struction of
school records." After a : ing, his
suspension was upheld and r¥ d LD another school.
On appeal to the Board o:f ard reversed the
suspension and estahlished s for the conduct
of suspension hearings. Z2mong the Bhova's requirements:

n\
'I.ﬂ\

. ar . 7ith precision:
allegati@ns of "dafianac af school authority"
“ha zommon charges in
o2 rulnd inadequate.

2. The superintoendsat, vno was the only schesl
official with pcwvaxr Lo nuspend in excess of five
days and who coulid corxd=x a transfer, was barred
from suspending i» stvd it wntil he had deter-
mined that all resour ir +the school and

in the community hzi kesa exhausted in an

effort to avoid raion. This confirmed that
suspensions w22 "romezginay ! romedy, to be
used only as = I r , and only when the
student's conzirues attandance "prevents the

orderly omerations of the classroom or other
school activity’ raeants a clear and
present danger of - njury to other
students or achonl P?IECﬁLilﬁ“

The Board concludnd with =his %road statement: "“The

constitutional guaranteces fo: “*LE“““” 40 not stop at the
schoolhouse door and must bz sidnceu nrotected for all who
enter. Likewise, a student, 1ikxe 11 ﬁ;biii in this saa;ety

heax;ng, whether admlnvﬁtfﬁfwxf o .“,;r,g'

"':’l\

15. Matter of Watson. Calvir Vatreon, 7x. was a black student
at Malverne ngh School on Lo g elind. 2 school with a long
history of racial dlsc'"*Lhatlﬁﬂ; A a result of which it has
been the Eubject of years ci laenl procr2edings., Calvin was a

<
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senior due to graduate in June, 1970. He had heen active during
his school career with other black students in a successful
campaign to get more black teachers and courses relating to the
black experience in America.

. He was suspended in March and April, 1970 by an assistant
principal, on both occasions for truancy. He was suspended later
in April by the same person after a dispute with a teacher about
an alleged racial epithet. In *he course of the dispute, Calvin
pushed the assistant principal who was neither knocked down noxr
hurt. After the hearing beforc the Board of Education, Calvin
was permanently expelled from the school. We appealed to the
Commissioner of Education who reversed the Board's action on
the following grounds.

1. 1In the course of the hearing, the Board
had corsidered st..:ements of school officials
about Calvin's conduct, even though those
officials did not testify at the hearing. On
the basis of Matter of Rose, the Commissioner
held that this denied him his right te cross-
examine nis accusers.

2. The assistant principal lacked the powear
under state law to suspend a student, such
power being granted only to school principals

and superintendents.

We raised two other substantial guestione which the :
Commissioner did not pass on. We said that there was no authority
under the statute to suspend for truancy. We also claimed that
the Board lacked power to permanently expel a student, the
statute granting power only to temporarily suspend.

15.  Welters et al. v. Robinson. A state court proceeding has
been filed seeking mandamus to ccmpel the Board to either throw
out suspension appeals which have l:een pending since last year
or to order prompt decisions by-the Board and the Chancellor.
We seek an order directing the Roard to comply with its own
by-laws which require decisions on appeals within five school
days of their complete filing. '
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16. 3Suspension Appzals. A number of administrative appeals
to the Chancellor znd the Board have besen filed which, among

nem, raise a numb2r of iszues involving suspension procedures:

i

a, The right of a teacher who testifies at a hearing on
pehalf of a student to be paid for the time m;sseé at schools.
Teachers testifying against students are routinely allowed to

attend hearings without less ci pay.

b. The right to have svspension hearings held either
after school or at the schocl ;". {instead of Board héadguarters
at 110 Livingsiecn Stueet) so that .t :den’. witnesses can testify.

¢. The right to me told the subject of pre-hearing
communications between a principal and the superintendent who
decides, after the hearing, whather or not to suspend. It's

in those conversations where the principal usually says whether
he'll take the student back in school.

d. The requirement of some standards which will establish
what conduct is punishzble and what pun lshment may be imposed.
As it is now, each school principal has his own standards of
tolerance for student misconduct and they react in ways which

ar no resemblance to cach other.

D_u
m

e@. The right to suspend for "insubordination."” Although
this is a permissible ground for suspansion under state law,
the Board of Education requirec more than mere disobedience
to a pri. cipal's order bhafore he an suspend. The student's
conduct must also disrupt school nctivities or pose a clear and

present physical danger to students or teachers.

f£. The richt to have a snuspension reviewed daily in order
to determine if the condition proupting the suspensionstill
exists., Although principals mey suspend up to five days, removal,
of a student from school i5 a drasti¢ measure which should |
terminate when the emergency is over. Principals in fact routinely
suspend for an automatic five days, evan though most suspensions
result from short-lived confrontations. Board policy mandates
daily review of suspensions and if this provision is performed,
it could drastically reduse the number of school days lost
through suspensions.

R%C
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cringends2nt presiding over
he vas intimately involved
tha suspension.

. The
a high school
in t!e events

latte , P=cisi~n by the Aprellate Term, First
Department judge digsenting unsolding the search of a
stude.at for drug impierznis. oTan theugh the search took place

was "o 00l walawful under the Fourth
Amendment if it had bn crnd by 2 pﬂ11ce officer on an adult.
The search was perferand by the ccerdirator of discipline at a

high school. The couvi's justificntion for affording a student
less protection against zeaic than that Eij@y%ﬂ by adults

was expressed as Io! ge

0ff school proverty and

‘ﬂ‘

ing in loco parentis

o his care, has,

d obligation to

charge, so far as
dongerous influences..,"

a student
from the school."”

I‘-rl

‘lT'm'

tne agpeal arguing .
, e chts under the Fourth
Amendment mé;elv ba.od .1led to go to school. The
case seems to n2 the fiis > zountsy upholding a personal
arch of a student (as ooper~d 4o n v his,lock=2r) on less

tiai traditional Tours]

that a dtu(ﬂ

SEX DISCRIMINMATTIOM

18, Sén;@gzrvn Baron. An ﬁﬁ%ién e bﬁhalf Df.ali female stuﬁents

;;: basis Df sex. Amaﬂg
Etml workirg, electronics



and woodworking. In addition most of the city's vocational

high schools are either exclusively for men or exclusively for
women. As a result female students have no opportunity to take

a variety of courses tavh% exclusively at the all-male schools.
In addition, female students havz substantially more limited
access to physical educction focilities in many schools. Although
. the action on behalf of th2 clacgs is =411l panding, Bonnie Sanchez
was permitted to enrell in a moatal-working school course at her
cchool and won the year-end prize as the best student in the
course. The action iz etill pending.

19. Matter of Graber. Complaint filed with New York City Commission
on Human nghts in behalf of fumale tennis player who was pro-

hibited from playing interscholastic competitive tennis on the

sole ground she was female, despite uncontested statement from

the school tennis coach that she was better than seversl male

members of the team. Complaint was séttled when the Board of
Education agreed to permit her to play and changed the rules to permit
co-educacional participaticn in non-contact interscholastic sports.

MISCELLANEQUS

Diplomas_and Graduation Ex

19. Matter of ] y_Carroll. A black Bronx high school Student
leader was aeﬁied his diploma bzcause of "failures in citizenship.”
Several incidents wero cited, the most notable of which resulted
frem an. argument with women deans and faculty members where he
allegedly called them "white devils" and "cows." Citizenship

has been a requirement for a diplema in New York City and has
been usz2d as a threat to Xeep politically active students in line.

A Several students complained last June that diplomas had
been withheld, but ir each instance, the threat of legal a:tlgn
resulted in the issuance of the diploma. Here the principal
resisted and we appealed to the Chancellor.

fWejafguéa that vague, undefined standards of "citizenship"
gavefthé school ulfettered dJiscretion to withhold diplomas from
students who otherwise qualified for them. We alsc argued that
diplomas were intendrd to signify academic achievement and not
good behavior.. The Chancellor agreed and threw the requiremont
out, observing:




"The case before me roises the funda-

mental question related to the award of
diplomas throughout the citywide school
distriet, namely whether a school may prop-
erly deny or delay the award of an earned
diploma as a means of disciplining a student
for violation of rules of conduct. . . .

It is clear that the school is and shauld

be seriously concnrned with both schol-
arship and citizenship. It is inconceivable,
however, that the s hool's evident goal of
seeking to devalop in its students positive
traits of democratic citizenship should inter-
fere with or inhibit the school's stated
"primary purpose"--assisting each and ev 'y
student to . .eive a diploma.

"Students who violate rules of conduct are
subject to disciplinary measures, but the
manipulation of a diploma is not a proper
or legitimate disciplinary teol in view of
the inherent difficulty in defining "citiz-
enship" and the clear danger and impropriety
of labelling students as “good" or "bad"
citizens.

". + . The school system should award

the diploma on the basis «f carefully
defined educational criteria, and not deny
or delay the diploma on other than educational
grounds or as a means of discipline. It is
not the prerogative of the school system to
manipulate the award of & diploma when the
facts clearly indicate that the diploma--

an award for zcademic achievement--has in-
fact been earned. In brief, the scheol is
empowered to grant diplomas, -not citizenship.

"It is therefore directed that the student's

diploma he issued.,
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"It is further directed that the High

School Office take appropriate stéeps to
ensure that henceforth diplomas are awarded
throughout the citywide school district in
accOrdance with educational criteria, and
that diplomas are not denied, v :hheld or
delayed on other than educational grounds or
as 4 means of discipline.

20. jmatter of Sanﬂra Wilson. This case has been appealed and
argueq pefore the Commissioner of Education, Petitioner seeks
a ﬂéc;s;@h declaring invalid the procedures which barred her
from graduation exercises and denied her a diploma because of
"Consjgtent. lack Of good citizenship." The appeal also argues
the right of parents to inspect their children's school records
(which are labeled "econfidential").

GYM caspS

2l. gopn Marripodi. A chanpion wrestler at Seaford High School

on Long ISland was denied all his athletic hanérsa_iﬂeludihg

his vaysity letter, and his place on the school's "wall of rame"
—=in spit® of the fact that he had wrestled the entire season

and wop his divisonal champinnship. The reason was that he had
been ayresSted on @ marijuana possession charge the previous
Séptemher and given "youthful offender" treatment, School officials
had known about the arrest throughout the year.

aAfter legal action had been commenced to reclaim the student's
h@ﬂDrs the seaford schagl Board rescinded its earlier actisn
agalnst the. stydgent and decided to return his honors.

22. Matter of Wbeﬁtman Larry Wheatman wag a 5eénior at George
Washlngtﬂn High School in 1969-~70 and was one of the students
aﬁtlvely invelved in the attempt tiLestabllgh a grievance takle

at the school. He was due to graduate in"June, 197¢. Early

in that month he Spoke to his physical education teacher who

threatened to fail him and thus prevent his graduation. Although

having pet all the academic_requirements for graduation, Larry

was denied a diploma, The prlﬁrlgal explainc © that he had failed
[}{}:gym Decause of an excessive number of absénces. Aarry had never




7/72 Addendum to §20~-Matter of Sandra Wilse

In Matter of Wilson (Commissioner of Education
Decisivun 48421, Feb. 22, 1972) a junior high school
student was barred from graduation ceremonies because
her "records show a ccnsistent lack of good citizenship
during the past threc years." When the student's parents
asked to examine their child's school records, they were
allowed to see only the “"official school record" consisting
af the "cumulative record carﬁ, iﬁcluding test ﬂata :ard

Gf ”teachgr nctesi gulﬂﬂnce n@tes. rec@rﬂ b@@k, and cher
gata..." on the basis that they ere confidential.

The Commissioner's ruling made two important points:

1) The term "pupil reccrds" includes "those records
maintained by the school for each pupil for the use of
professional members of the school staff." Therefore, all
records, Lo’ official and unofficial, must be made avail-
able to parents, Parerts have a right to demand that irrele=-
vant and inaccurate entries be expu: =d.

Z) "It is educationally unsound for a school systen to
arn individual with the label of 'poor citizen'. The

o
\[U
jo.r}

re
pla of such a label upon a student is not the propesr

uncti .. 0of = school gystem." Therefore, a student cannot

e -denied the right to attend graduation ceremonies or rece;ve
a ﬂlplﬂma because of lack of good citizenship.
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been warned nf excessive absences in gym or aad been told that
given number would result in failure. In addition, he elaimed
that a substantial number of his absences were excused. We had
several discussions with the school officials requesting a hearing
on tnese matters. A letter to the Superintendent of High Schools
and Chancellor went unanswered. A lawsuit was filed in which we
claimed that physical education requirements were no reasonable
relationship to the reguirements of a diploma, especially in

view of the haphazard and pointless activities which made up most
gym classes. We also claimed a right to a hearing before a
diploma could be withheld for non-academic reasons and the denial
of due process in the arbitrary fixing of a number of absences
which would result in failure. Shortly after the suit was filed,
Larry was granted a diploma.

23. Matter of Rose M. The student, in training as a professional
classical dancer, refused to perform physical exercises in gym
classes that she considered dangerous to her development as a
dancer, and as a result was failed in five out of eight terms
of physical educahion. When all her academic requirements at
Christopher Columbus High School were completed, she was told she
would not receive a diploma because of the failures. An appeal
to the Chancellor overruled the principal’s and the assistant
superintendent's decision and obtained the student's diploma.
The decision stated that the school should have recognized her
request to be excused from physcial education.

: Several other students complained that they were not allowed
to graduate simply because of absences from gym. Negotiations
resulted in diplomas keing issued. The Chancellor is now for=
mulating a new policy with regard to gym and graduation.

E

24, Vincent 5., a student in a Brooklyn high school, passed all

but one course in the spring semester. He took the ccurse in

- summer school and passed with a high grade. Upon his return in

the fall, he was told that he was being failed on all of his

courses from the previous semester because of excessive absences,
The school invoked a rule similar to those in other schools

which mandate failure in a course where the student is absent more



O

ERIC

Aruitoxt provided by Eic:

than a certain rumber of tims:

the student r~y have pacse

]
oy
T

vl

[

Since grades are genwrally taken to be
academic achie vLmé:t and rzt attendance (we Sjggest that a stu@33i o

P .ce, a jurisr in higzh school,
citizenship =couvs~ pursuant t0 a school r
as well as failure2 in the couls amah

o
i

attempt to cltain a
no hearing was held aad
and superintendent. Ve
sicner cof Educaticon cialim

hgal““j

: b
-
M0

b}

g edin
W LG
e

< = =y = = T4 - & =t : F = F =9 - Ta
sacpenzion and thus G.d roi o 7owatia

= = = — = = = . =% =8 L =]
recuirements oo sunpa t d
¢ seioner could aot Lruesy

=

26. Joha 3. &nd Ie

entative of a widesprear
olacr studenus out
Taking advantase of the
.2t students could,

——
)

were 17, even thougl thsy 1

until they wevre 21, parents that their
cilg 1 ht school. Pareu®s
fregi is cne cent tc _he
pare::

from this school
abgsences, = Y
schocl atten=-

"Please hLave ycur chil ! return all bcuks Lalongin
to the sohoel so that he schesl reégcord may bo cleared.”



Neither John no: his parents had been contacted about
his absences or warned that hc would be discharged.

A variant was the one 2en’, to the parents of Derek H.:

"I digcussad Lerelk’s future with him this
morning and, uvalortunatels, after ch_ocking

w;th afl his wceaczizrs and his grade-advisor

th £azt that he is going

Yhiay, we are forced to discharge

"I tried to convéct vou by televhone this
morning to dicoues this matter with you but
- thére was no anowsx."

. After we met with schnol officials, both students were
reinstated. Nevertheless complaints continued. The threat of
a lawsuit to put an end to such discharges has apparéntly put .
an end to the practice.

]

27. Matter Ggmfltn&r, This
of Education. Mz3, Pitner, wl.o wi.e vriting for her-daughter i
the lobby of a Manhattan high was ordered by a security
guard to wait outside. She explained that it was raining,an
ffed and arrested. _ﬁhis was

argument ensued, and shc was

damage action against the Board
n

the third complaint TE?EjVEd 0% £ha't school about security duards

and one of many r=ceived f{rom schools around the city.

EXCLUSION OF COMMUNTTY, WCDI

28. People v. Keith. aAn 0#C-Zunded poverty worker who accom-
panied a parent tec Long Island Citv High School was arrested for

loitering after the principal oxdsured her to leave and she refused.

Because the arrest inter! Tered with ﬁut;es Eerfgrﬁed under a fed-
eral: statute, we removed thz casc to federal court, where it has
remained for several months. Gltimately, the case will test the
extent to which a principal can b2 the Eéléiafbiﬁéf of who is

E l(ﬂawrully on school propezty. h

s %

T — e



